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1 Anthony T. Perry 2879 

Period for' Re^^''^^^^^^^^^^^^^^^ 

after SIX (6) MONTHS from the mailing date of'h'rmmSnfc^.^^^^ ' "° "^'^ ' ^P'^ tim^'y «led 

earned patent term adjustment. See 37 CFR 1 .704(1)^ communtcation. even if timely filed, may reduce Iny 

Status 

1)13 Responsive to communication(s) filed on 24 October poor 
2a)n This action is F!NAL. 25)0 This action is non-final 

closed in accordance with the practice under Ex parte Qt;ay/e. 1935C.D. 11, 453 O.G. 213. 
Disposition of Claims 

4) |gl Claim(s) is/are pending in the application. 
4a) Of the above claim{s) 2Z^ is/are withdrawn from consideration 

5) U Claim(s) is/are allowed. 

6) n Claim(s) is/are rejected. 

Claim(s) is/are objected to. 

8m Claim(s) U45 are subject to restriction and/or election requirement. 
Application Papers 

9)0 The specification is objected to by the Examiner 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
IDD ^7"^.^^-*(^^ correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d) 

1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. § 1 19 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 
a)|J All b)U Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received 

2. n Certified copies of the priority documents have been received in Application No 

3. n Copies of the certified copies of the priority documents have been received in thiT^onal Stage 

application from the International Bureau (PCT Rule 1 7 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received 
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1) □ Notice of References Cited (PTO-892) ^» n . . • ~ 

2) □ Notice Of Drafsperson. Patent Drawing Review (PTO-948) ^ CN^tjZf^r^-^^^' 
}) LJ information Disclosure Statementfs) ^PTO/SB/oa^ k» r~l m»«— ... ' — :.' 



5) O Notice Of Informal Patent Application 

6) □ Other: 
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DETAILED ACTION 
Election/Restrictions 
Upon further review of the elected claims 1-26 and 41-45 the Examiner has noticed a 
further restriction of the elected claims is warranted. 

Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-26, drawn to a vacuum tube, classified in class 313, subclass 495. 

II. Claims 41-45, drawn to a method of operating a vacuum tube in order to generate 
X-rays, classified in class 378, subclass 121. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because there is not limitation in claims 1-26 requiring the generation of X-rays. The 
subcombination has separate utility such as use as an electron emitter in a field display device. 

The examiner has required restriction between combination and subcombination 
inventions. Where applicant elects a subcombination, and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 1.104. 
See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a continuation or 



Application/Control Number: 10/763,552 Page 3 

Art Unit: 2879 

divisional application is anticipated by, or includes all the limitations of, a claim that is allowable 
in the present application, such claim may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. 

Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions have acquired a separate status in the art in view of their different classification, 
restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include (i) an 
election of a species or invention to be examined even though the requirement be traversed (37 
CFR 1 .143) and (ii) identification of the claims encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To reserve 
a right to petition, the election must be made with traverse. If the reply does not distinctly and 
specifically point out supposed errors in the restriction requirement, the election shall be treated 
as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record showing the 
inventions or species to be obvious variants or clearly admit on the record that this is the case. In 
either instance, if the examiner finds one of the inventions unpatentable over the prior art, the 
evidence or admission may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 
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Contact Information 



Any inquiry concerning this communication or earlier commimications from the 
examiner should be directed to Anthony Perry whose telephone number is (571) 272-2459. The 
examiner can normally be reached between the hours of 9:00AM to 5:30PM Monday thru 
Friday. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Nimesh Patel, can be reached on (571) 272-2457. The fax phone number for this 
Group is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Anthony Perry 
Patent Examiner 
Art Unit 2879 
January 8, 2007 
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